BRUCE FEIN ATTORNEY AT Law

6515 SUNNY HILL COURT »« MCLEAN, VIRGINIA 22101 » OFFICE (703} 448-1279 » FAX (703) 448-5765

October 20, 2000

Honorable Ann Aldrich

United States District Judge

Northern District of Ohic, Eastern Division
United States Courthouse

201 Superior Avenue, N.E.

Cleveland, Ohioc 44114

Attention: Barb Spur, Clerk
Re: United States v. Mourad Topalian (Case No. 1:389CR358)
Dear Judge Aldrich:

Enclosed is a document that I respectfully request that you
consider as a memorandum or letter (whichever i1s most
appropriate) concerning the sentencing of the Defendant in the
above-captioned case. I am grateful for your time and attention.

Sincerely,
.-1(/6‘——-’-\
Bruce Fein
Attorney for the Assembly of Turkish American Associations

cc: Emily M. Sweeny
United States Attorney
1800 Bank One Center
600 Superior Avenue, East
Cleveland, Ohio 44114-2600

Mark J. Geragos, Esquire

350 South Grand Avenue

Suite 3800

Los Angeles, California 90071

Knowledge will forever govern ignorance, ... James Madison
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

UNITED STATES OF AMERICA, ) CASE NO. 1:00CR358
Plaintiff, )

vs. ) JUDGE ANN ALDRICH
MOURAD TOPALIAN, )
)

Defendant.

MEMORANDUM OR LETTER
OF THE ASSEMBLY OF TURKISH AMERICAN ASSOCIATIONS
IN AID OF SENTENCING IN THE NATURE OF
A VICTIMS' IMPACT STATEMENT



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF OHIO
EASTERN DIVISION

UNITED STATES OF AMERICA,
Plaintiff,

) CASE NO. 1:00CR358
)

vs. ) JUDGE ANN ALDRICH
)
)

MOURAD TOPALIAN,
Defendant.

MEMORANDUM OR LETTER
IN AID OF SENTENCING IN THE NATURE OF
A VICTIMS' IMPACT STATEMENT

Comes now the Assembly of Turkish American Associations
(ATAA) by and through its counsel, Bruce Fein, and respectfully
submits this Memorandum in conjunction with this Honorable Court's
November 9, 2000 sentencing of Defendant pursuant to a plea
agreement filed on May 11, 2000 under Rule 11l(e) (1) (B) of the
Federal Rules of Criminal Procedure.

ATAA requests that this Honorable Court treat this document
as a letter if it is deemed improper as a Memorandum. ATAA does
not claim status as a victim under section 3555 of Title 18, or
standing as a party to this case for any purpose whatsoever. We
submit these facts and observations to assist this Honorable
Court in determining a proper sentence for Defendant, and intend
no encroachment on the lawful prerogatives of the United States of

America and Defendant in the sentencing proceeding.

I. Introduction

1. ATAA, located at 1526 18th Street, N.W., Washington,
D.C., is a District of Columbia non-profit organization which
serves as an umbrella organization to over 50 local Turkish

American organizations representing over 200,000 individuals
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throughout the United States. ATAA protects the rights and
promotes the welfare of Turkish Americans.

2. ATAA has been especially concerned with coercion,
violence and intimidation of Turkish Americans by those Armenian
Americans psychologically and emotionally fixated on advancing
their view (to the exclusion of all others) about the claimed
Armenian genocide, described as "the Cause" in the indictment of
Defendant. His crimes raise our concern.

3. As the attached "Chronicle of Armenian Terrorism in
North American and Elsewhere" (See Exhibit A to Affidavit of Mr.
Tolga Cubukcu) describes, hundreds of terrorist acts have been
perpetrated by Armenians against Turkish Americans, Turkish
diplomats, and Turkish property around the world for the past
three decades, although the frequency has diminished during the
last ten years.

4. Defendant's terrorist acts, which led to his plea
agreement, flow within this torrential river of Armenian terrorist
villainy that intimidates and frightens the Turkish American

community. (See Affidavit of Mr. Tolga Cubukcu (Tab 1).)

IT. Defendant's Character, Crimes, and their Pernicious Effects

on the Turkish American Community

5. Defendant is a prominent leader within the Armenian
American community. Armenian American youths and adults consider
him a hero and role model. On September 24, 2000, for example,
Defendant was crowned with the "Freedom Award" in Encino,
California, by the Armenian National Committee of America, Western
Region. BAn announcement for the award banquet declared, "For more
than three decades, Mourad Topalian has been one of the most

active, visible and consistent public advocates for the Armenian



Cause. Against powerful opposition and at great personal
sacrifice, he has advanced the cause of liberty and justice for
the Armenian nation and championed the increased involvement of
Armenian Americans in the American political process." (See
Affidavit of Mr. Tolga Cubukcu, Exhibit E.)

6. The Asbarez Daily, the official publication of the
Armenian Revolutionary Federation, Western USA Central Committee,
described Defendant's stardom within the Armenian American
community as follows, "{[Topalian] served on the Governing Board of
Directors of the Armenian Assembly of America for more than six
years, while also serving as the Political Director of the
Armenian National Committee of America from 1975-1979. ... As a
recognized leader of ANCA, Topalian became the national chairman
of the organization in 1991, and continued in that capacity until
1999. As Chairman of the ANCA, Topalian represented the Armenian
American community in the highest levels of the US government.
Having cultivated close relationships with senior administration
officials, including the National Security Council members,
Topalian was at all times consulted on any policy issues relating
to Armenia, Ngorno-Karabakh and the Caucuses 1n general." (See
Affidavit of Mr. Tolga Cubukcu, Exhibit B.)

7. Defendant received a 1996 White House coffee invitation
from President Clinton, testifying to his political prominence.
(See Exhibit A to this Memorandum.)

8. The Armenian American community continues to venerate
Defendant even in the aftermath of his guilty plea. On May 12,
2000, Counsel for Defendant, Mark J. Geragos, was quoted by AP as
follows, "Clearly this guy is a hero in the Armenian community and
I don't think anyone would call him a terrorist." Defendant
attended fund raising concerts and events with convicted Armenian

terrorist, KRarnig Sarkissian, who had received a five-year prison



sentence for planning to bomb the Turkish Consulate in
Philadelphia. (See Exhibits A and B to this Memorandum. )

9. Defendant has remained silent over the hundreds of
Armenian terrorist incidents against Turkey, Turkish government
property, and Turkish Americans spanning decades. Indeed, it
seems that Defendant has never uttered a single syllable against
Armenian terrorism perpetrated in the name of "the Cause,"
including the notorious terrorist organizations, the Armenian
Secret Army for the Liberation of Armenia (ASALA) and the Justice
Commandos of the Armenian Genocide (JCAG). Defendant also has
said nothing adverse about the memorial for the “martyrs” of ASALA
unveiled in Armenia last April featuring ASALA terrorist Abraham
Tovmassian. (See Exhibit C to this Memorandum.) Defendant's
conspicuous silence about Armenian terrorism, coupled with his
virtual boasting over the crimes to which he pleaded guilty,
constitute tacit endorsement of violence, threats, intimidation,
coercion, and harassment against Turkey and Turkish Americans as
retaliation for the latter's exercise of their free speech rights
to voice non-Armenian orthodoxies about the "the Cause.*

10. Such tacit endorsement encourages certain elements of
the Armenian American community to acts of vengeance or hatred
against Turkish Americans for either rejecting the claims of
Armenians regarding “the Cause” or for celebrating their own
ethnic heritage.

11. The affidavit of Mr. Karahan Mete, a Turkish immigrant,
describes the suppression by Armenian Americans of his attempt to
voice an opposing view at an October 24, 1998, "International
Genocide" Conference. He states, "I was the final speaker on the
panel. Soon after I approached the podium and began to speak,
certain Armenian American members of the audience began screaming

and yelling obscenities in English as well as broken Turkish. Two



young Armenian Americans rushed at me, yelling obscenities and
waving their fists. This caused me to stop my speech and duck
behind the podium for protection. ... Although I resumed my speech
without further interruption, the entire incident stole from my
allotted time, and upset me emotionally, and derailed my train of
thought. Gripped with fear, I was unable to continue and I cut my
speech short. The moderator ... agreed that I should leave the
premises immediately to avoid potential physical harm and
harassment to myself and others. I was also urged not to attend
the remainder of the conference or the closing banquet. Instead,
I left as directed in utter terror."

"Over fifty people attended the panel "Post-Genocide." Only
myself and one other Turkish American were present. Based on past
anti-Turkish violence by Armenian Americans in California, the
remainder of the Turkish American community of Sacramento had
decided not to attend the conference for fear of physical harm due
to their ethnic Turkish identity and disagreement with the
Armenian allegation of genocide." (See Affidavit of Mr. Karahan
Mete (Tab 2).)

12. The affidavit of Bonnie Joy Kaslan, a United States
citizen and Honorary Consul General of the Republic of Turkey,
recites a chilling pattern of threats and violence against her
person by Armenian Americans that began when she married a Turkish
gentleman from Istanbul and became Honorary Consul General. (See
Affidavit of Ms. Bonnie Joy Kaslan (Tab 3).) Subparagraphs (e)
and (f) of paragraph 8 recount, "I attended the trial of the "L.A.
Five, " in which Armenian American youths were convicted of
conspiring to conduct a bomb assassination of the Philadelphia
Honorary Turkish Consul General, Mr. Kanat Arbay. These youths,
who were recruited from the Armenian Youth Federation which is

based in Boston, were allegedly directed by Mr. Mourad Topalian.
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The FBI linked the "L.A. Five" to over a dozen bombings in
southern California between 1980 and 1982 as well as the
assassination of Turkish Consul General, Mr. Kemal Arikan. At the
time of the trial, the Armenian National Committee of America's
(the organization of which Defendant Mourad Topalian was chairman
at the time of his arrest) local representative Leon Kirakosian
"condemned this effort by the FBI and local police agencies to do
Turkish dirty work against the Armenian people." Unbeknownst to
me, Armenian American terrorists, activists, and their
sympathizers not only followed me from the court house to the
residence where I was staying, they breached the premises, causing
a Los Angeles SWAT team to intervene. This incident was
particularly terrorizing as a group of men dressed in black combat
clothes entered the residence at 3 a.m., shook me from my sleep,
and hurried me through the building to a vehicle which sped off
through side streets to a secure location."

"Upon the prudent advice of law enforcement officers who
work 24 hours a day to minimize the possibility of violence
against me, for the past 15 years I hold a permit granted by my
local sheriff's office to carry a concealed weapon. In addition,
I maintain two specially trained Doberman Pinscher dogs. The
legal and ethical responsibilities of maintaining such a weapon
permit and guard dogs, and the horrifying possibility that I may
one day have to rely on my weapon or guard dogs for protection
from terrorism and life-threatening anti-Turkish ethnic violence
by Armenian American elements, weighs heavily on my mind,
emotions, and body."

13. The affidavit of Mr. Koray Incki, President of the
University of Southern California Turkish Students Association,
recounts an attack on a "Turkish Night" student celebration by

Armenian Americans clothed with black t-shirts sporting the



signature slogan of Armenian terrorists, "Turkey is guilty of
genocide." The attack caused "Turkish Night" to end prematurely.

{See Affidavit of Mr. Koray Incki (Tab 4) and Affidavit of Mr.
Erdal Atrek (Tab 5).)

14. The affidavit of Dr. Belig Berkoz recounts the physical
and verbal harassment of his wife by Armenian women during her
attendance at the first-degree murder trial of Armenian American,
Mr. Yanikan, charged with killing his relative, Mr. Bahadir Demir,
Consul General of Turkey. His wife was told by Armenian Americans
to "get out of there, this i1s an Armenian trial, you have no
business being here...." The affiant also notes: "During the
trial bus loads of Armenian American children, aged 7-13, would be
transported from Los Angeles area and when Mr. Yanikian was
escorted to the room they would rise in unison to greet a man who
was their hero just because he had murdered two innocent men."
(See Affidavit of Mr. Belig Berkoz (Tab 6).)

15. The affidavit of Sema Karaoglu, Vice President of ATAA,
recounts her intimidation from speaking about California state
pension fund investments in Turkey in a public forum stemming from
the palpable hostility of Armenian Americans in the audience.

(See Affidavit of Ms. Sema Karaoglu (Tab 7) at 9 5.)

16. The affidavit of Mr. Husamettin Ovunc recounts two
incidents of Armenian American threats and harassment for
participating in events celebrating his Turkish heritage and
culture. (See Affidavit of Mr. Husamettin Ovunc (Tab 8) at 9 10.)
Several other Turkish American events were canceled because of
Armenian American threats of violence.

17. In sum, the Armenian American terrorism against Turkey
and Turkish Americans to which Defendant impenitently pleaded
guilty and which he endorses by silence generates an ugly twofold

evil against all Turkish Americans: it intimidates a substantial



percentage from exercising their constitutional rights of free
speech and association not only regarding the Armenian allegation
of genocide, but also regarding apolitical celebrations of their
ethnicity and cultural heritage; and, it breeds additional acts of
Armenian American terrorism, threats, and harassment against
Turkey and Turkish Americans fueled by "the Cause.® Indeed, the
"L.A. Five" defendants claimed that their immersion or
indoctrination in “the Cause” "clouded" their judgments and
precipitated their terrorist crimes of attempting to blow up a
Turkish diplomat in Philadelphia. (See Exhibit D to this
Memorandum. )

18. Defendant's crimes were tantamount to hate crimes
against the Turkish American community. They were calculated to
frighten, intimidate, and terrorize Turkish Americans from
exercising their constitutional rights of free speech and
association unless they endorse the Armenian genocide orthodoxy.
Turkish Americans are thus reduced by the likes of Defendant to
the subjugated status of blacks during Jim Crow, who were likewise
assaulted, terrorized, and even killed for seeking to exercise
their constitutional rights to vote and to speak in favor of non-
discrimination and desegregation.

19. Armenian Americans enjoy ample peaceful methods to
promote "the Cause." Indeed, they have succeeded in 24 state
legislatures in obtaining resolutions memorializing “the Cause;"
and, approxXimately 15 state legislatures now mandate public school
instruction in “the Cause," even to the exclusion of the Turkish
viewpoint. 1In Massachusetts, for instance, Armenian sponsors of
the curriculum legislation worked with the Department of Education
"to remove the Turkish 'point-of-view' of the Genocide from this

curriculum. " (See Exhibit E to this Memorandum.) Moreover, the

United States House of Representatives is poised to vote on a non-



